ARC 3416C
UTILITIES DIVISION[199]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to Iowa Code sections 17A.4, 474.5, 476.2, and 476A.12, the Utilities Board (Board)
gives notice that on October 9, 2017, the Board issued an order in Docket No. RMU-2016-0026, In re:
Review of Location and Construction of Electric Power Generating Facilities Rules [199 IAC Chapter
24], “Order Commencing Rule Making,” proposing to amend the Board’s Chapter 24.

The Board is undertaking a comprehensive review of its rules and as part of that review is attempting
to make the rules more readable, streamline reporting requirements in the rules, ensure the rules are
current, and transition away from providing forms within the rules. The intent of these changes is to
promote ease of access for those interacting with the Board.

These specific amendments would update and streamline the filing rules related to generating
certificate dockets by updating statutory references, accommodating electronic filing, and removing
outdated language. The amendments would also add notice requirements relating to any potential
request for the power of eminent domain. The amendments would also clarify existing language and
make other editorial changes.

To develop the proposed amendments, the Board sought early input from stakeholders. Stakeholder
comments were filed by the Office of Consumer Advocate (OCA), a division of the lowa Department
of Justice; MidAmerican Energy Company (MidAmerican); and Interstate Power and Light Company
(IPL). None of the parties objected to any of the proposed changes. IPL suggested further amendments
related to wind energy and the repowering of existing wind turbines which MidAmerican supported.
OCA did not object to IPL’s suggestions, but it noted that IPL did not propose specific language
and reserved the right to comment if the Board proposed additional amendments in response. After
consideration of these issues, the Board believes the current rules are sufficient and is not proposing
additional amendments in response to [PL’s comments.

The order approving this Notice of Intended Action can be found on the Board’s Electronic Filing
System (EFS) Web site, efs.iowa.gov, in Docket No. RMU-2016-0026.

Pursuant to Iowa Code sections 17A.4(1)“a” and “b,” any interested person may file a written
statement of position pertaining to the proposed amendments. The statement must be filed on or before
November 14, 2017. The statement should be filed electronically through the Board’s EFS. Instructions
for making an electronic filing can be found on the EFS Web site at efs.iowa.gov. Filings shall comply
with the format requirements in 199 IAC 2.2(2) and clearly state the author’s name and address and
make specific reference to Docket No. RMU-2016-0026. Paper comments may only be filed with
approval of the Board.

No oral presentation is scheduled at this time. Pursuant to lowa Code section 17A.4(1)*“b,” an oral
presentation may be requested, or the Board on its own motion after reviewing the comments may
determine an oral presentation should be scheduled. Requests for an oral presentation should be filed in
EFS by November 14, 2017, in Docket No. RMU-2016-0026.

After analysis and review of this rule making, the Board tentatively concludes that the proposed
amendments, if adopted, will not have a detrimental effect on employment in lowa.

These amendments are intended to implement lowa Code chapter 476A.

The following amendments are proposed.



https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
http://efs.iowa.gov
http://efs.iowa.gov

ITEM 1. Amend rule 199—24.2(476A), definitions of “Intervenor” and “Significant alteration,”
as follows:

“Intervenor” means a person who received notice under 24.6(2) “b,” “c,” “d,” “e,” or “’f”” and has
ﬁled with the board a Wr1tten notice of 1ntervent10n er—rn—aﬂ—ether—eases—wd*e—upeﬂ—wmten—pe&trea

e 4 &) or a person granted
permission to intervene by the board after ﬁhng a petltron pursuant to rule 199 7.13(17A.,476).
“Significant alteration” means:

a. A change in the generic type of fuel used by the major electric generating facility; or

b. Any change in the location, constructron marntenance or operatlon of equrpment at an exrstlng
facility that rest
&n—extstmg—ﬁae&t—y%ﬁth&mere&s&rsﬂﬁe%&n—er—eq&ai—te increases the maximum generator nameplate

capacity of the facility by at least 10 percent and at least 25 megawatts.

ITEM 2.  Amend paragraph 24.3(1)*a” as follows:
a. The application, associated documents, or other papers filed with the board in a certification
proceeding shall be capable of being printed or typewritten and reproduced on sheets of 82 inches by 11

inches (except for foldouts and special exhibits) inloeseleaf-or-equivalentreplaceable sheetform—with
hard-eover.

ITEM 3.  Amend subrule 24.3(2) as follows:
24.3(2) Manner and place of ﬁlzng
a. An apphcant shall file the erigina

te—24—4€19—a—threagh—HqH—b%ferwarded—te—weh The board through the use of its electronrc

filing system, shall include on the service list for the application each regulatory agency listed on the
apphcatron in addrtron to other agen01es as the board deems approprlate—melud-r-ng—th%efﬁe%ef—st-ate

d-c.  Any amendments to the application shall be filed in a manner similar to that required of the
application.

ITEM 4.  Amend rule 199—24.4(476A), introductory paragraph, as follows:

199—24.4(476A) Application for a certificate—contents. Each person or group of persons proposing
to construct a facility afterJanuvary 1977 or a significant alteration to a facility shall file an application
for certificate with the board, unless otherwise provided by these rules. The applicant may file a portion
of an application and, in conjunction therewith, a request that the board accept such portion of the
application pursuant to subrule 24.5(3) and conduct a separate phase of the proceeding with respect
to issues presented by such portion of the application to the extent permitted pursuant to 24.5(3) and
rule 199—24.9(476A). An application shall substantially comply with the following informational
requirements:

ITEM 5. Amend paragraph 24.4(1)*j” as follows:
j. The names and addresses of those owners and lessees of record er of real property identified in
24.6(2)“d” and “e.”


https://www.legis.iowa.gov/docs/iac/rule/199.24.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.7.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.24.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.24.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.24.5.pdf
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ITEM 6. Adopt the following new paragraph 24.4(1)“k”:
k. The names and addresses of those owners and lessees of record of real property for whom the
applicant seeks the use of eminent domain.

ITEM 7. Amend paragraph 24.4(3)“b” as follows:
b. A forecast of any temporary stress impact placed upon housing, schools or other community
facilities as a result of a temporary influx of workers during the construction of the proposed facility.

ITEM 8.  Amend subrule 24.5(2) as follows:

24.5(2) Apphieant The applicant shall have 30 days from notification of deficiencies to amend or
request, for good cause, a reasonable extension of time to amend. In the event the applicant fails to
amend within the time allowed or, after amendment, the application or portion thereof filed is not in
substantial compliance with the requirements of rule 199—24.4(476A) which pertain thereto, the board
may reject the application or such portion thereof. Such rejection shall constitute final agency action,
but shall not preclude reapplication.

ITEM 9. Amend paragraph 24.6(2)*“f” as follows:
f Other-interested-persons-as-determined-by-the beard: Owners and lessees of real property for

which the applicant seeks the power of eminent domain.

ITEM 10. Adopt the following new paragraph 24.6(2)*“g”:
g Other interested persons as determined by the board.

ITEM 11. Amend subrule 24.8(1) as follows:

24.8(1) General. The proceedings conducted by the board pursuant to this chapter shall be treated
in the same manner as a contested case pursuant to the provisions of lowa Code chapter 17A. Except
where contrary to express provisions below, the hearing procedure shall conform to the board’s rules
of practice and procedure, 199—Chapter 7-FA€. The proceeding for the issuance of certificate may be
consolidated with the contested case proceeding for determination of applicable ratemaking principles
under Iowa Code section 476.53. All filings shall be made electronically unless otherwise permitted by
the board.

ITEM 12. Amend paragraph 24.8(2)“a” as follows:

a. Notice of intervention. An agency not receiving notice pursuant to 24.6(2) “b” may become a
party to the contested case proceeding by filing with-the-board-an-original-and-ten-copies-of a notice of
intervention. Such notice shall contain a statement of the jurisdiction or interest of the particular agency
with respect to the proposed facility.

ITEM 13.  Amend paragraph 24.8(2)*“b” as follows:

b.  Petition to intervene. Any other person wishing to become a party to the contested case
proceeding may request to intervene in the proceeding by petition to intervene filed at least 30 days prior
to the date of the scheduled hearing, but not afterward except for good cause shown. Such application
shall specify the issues in which petitioner may contest before a regulatory agency or otherwise. A
petltlon to 1ntervene shall substantlally Comply with the form prescrlbed in 199—subrule 2.2(10). Fhe
: ; All other parties to the proceeding
shall have the rlght to resist or respond to the petltlon to intervene within seven days subsequent to the
petitioner’s service thereof.

ITEM 14. Amend subrule 24.8(5) as follows:

24.8(5) Application for rehearing. All applications for rehearing will be made and processed in
accordance with Iowa Code seetion sections 17A.16(2) and 476.12. Applications for rehearing after
decision made by the board must state the specific grounds upon which the application is based and
must specify such findings of fact and conclusions of law and such terms or conditions of any certificate
or amendment to certificate as are claimed to be erroneous, with a brief statement of the grounds of
error. An apphcatlon for rehearmg shall substantlally comply with the form prescrlbed in 199—subrule
2.2(13). Fh en W h
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ITEM 15. Amend subrule 24.10(4) as follows:

24.10(4) Denial. In the event the applicant fails to amend in a timely fashion, or after amendment
or reopening the record, or both, the board is still unable to make an affirmative finding, the board will
deny the application. Applieant The applicant may request rehearing on such denial in accordance with
Iowa Code seetion sections 17A.16(2) and 476.12.

ITEM 16. Amend subrule 24.11(1) as follows:

24.11(1) In the event no certificate has been issued after 90 days from the commencement of the
hearing, the board may permit the applicant to begin work to prepare the site for construction of the
facility. Any activities conducted pursuant to this seetion rule shall have no probative value to the board’s
decision concerning the actual issuance of a certificate.

ITEM 17. Amend subrule 24.12(2) as follows:

24.12(2) Eminent domain. The certificate shall give the applicant the power of eminent domain to
the extent and under such conditions as the board approves, prescribes, and finds necessary for the public
convenience, use, and necessity, proceeding in the manner of works of internal improvement under lowa

Code chapter 472 6B.
ITEM 18. Amend rule 199—24.15(476A) as follows:

199—24.15(476A) Waiver. The board, if it determines that the public interest would not be adversely
affected, may waive any of the requirements of this chapter. In determining whether the public interest
would not be adversely affected, the board will consider the following factors:

1. The purpose of the facility.

The type of facility.

If the facility is for the applicant’s own needs.

The effect of the facility on existing transmission systems.
. Any other relevant factors.

In addition to other service requirements, the applicant must serve a copy of the waiver request on
all owners of record of real property that adjoins the proposed facility site. A request for a waiver shall
also comply with rule 199—1.3(17A,474,476).

This rule is intended to implement lowa Code sections 476A.1, 476A.2, 476A.4, 476A.6, 476A.7
and 476A.15.

PIE RN
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